LLlecTon BbINYCK
(Ne 67) 2017
U3pnaeTtcsa ¢ 2005 roaa

CeugerenscTBo O pernctpaumu
CMW MU Ne ©C77-57274
oT 12 mapta 2014 .

ISSN 1991-3222 (print)
ISSN 2587-9995 (online)

XypHan BknioueH:

B [MepeyeHb peLieH3npyeMbiX
Hay4HbIX U3AaHUN, PEKOMEHA0BAHHbIX
Bbiclen atTecTalMOHHOW KOMUCCUER
npv MuuucTepcTee o6pazoBaHus

u Hayxu Poccunckon Penepavum,
6a3y AaHHbIX «POCCHMIACKMIA HAEKC
Hay4YHOro LIUTUPOBaHUAY;

cuctemy Digital Object Identifier

(DOI) — cranpapT 0603Ha4YeHns nH-
cdopmauum o6 obbekTe B MHTEpHE-
Te, NPUHATLINA B @HFMOSI3bIYHOW HayY-
HOW cpepe.

DOI 10.12737/issn.1991-3222

W3paHune xypHana ocyuiecTsnaeTca
npy noaaepxke

Annaparta lNMpaBuTenbcTsa
Poccuiickoin degepauun

YYPEAUTEND

WHCcTUTYT 3aKkoHoAaTeNbCTBA

¥ CPaBHUTENBHOO NpaBoBeAeHUA
npu MNpaButenscTee

Poccuinckon ®egepauunm

117218, r. Mockea, yn. bonbwas
YepeMyLwikuHckas, a. 34
Ten./dakc: +7 (495) 719-73-02
Internet: izak.ru

U3OATENDb
lOpunaunveckoe n3gatenscTeo
«Hopma»

101000, r. Mocksa,
KonnayHeit nep., 4. 9a
Ten./cpakc: +7 (495) 621-62-95
Internet: norma-verlag.com

Apapec peaakuum

117218, r. Mockea, yn. Bonbluas
YepemyLikmHckas, a. 34

Ten.: +7 (499) 724-11-89

E-mail: jzsp@izak.ru

Internet: jzsp.ru

Kypran

3APYBEXHOIO 3AKOHOAATENILCTBA
U CPABHUTENBbHOIO NPABOBEAEHNA

PEOAKLMOHHBLIA COBET

Xa6puesa T. §l. (2nasHbil pedakmop), aupekTop NHCTUTYTa 3akoHodaTensCcTBa 1
CpaBHUTENbHOFO NpaBoBegeHus npu MNpaButensctee Poccuiickon deaepatmm, aka-
nemuk Poccuickoi akagemumn Hayk, AedcTBUTeNbHbIM Yned MexayHapoaHo akaje-
MUY CPABHWUTENBLHOrO NpaBa, YneH EBPOnenckom KOMUCCH 3a AeMOoKpaTUIo Yepes npa-
8o Coseta EBponbl (BeHeuuaHckoit komuccuu), 4-p 1opud. Hayk, npod., 3aci. 1opuct
Poccuiickon Pegepauunn

Kosnep A. W. (3am. 2nasHo20 pedakmopa), 3aBefyioLnii LeHTPOM NpaBoBbIX Npob-
NeM MHTerpaLumn n MexayHapoaHoro coTpyaHmnyecTasa VHCTUTYTa 3akoHoaaTensCcTsa
N cpaBHWTENbHOTO NpasoBeaeHus npu NpasuTtenbcTBe Poccuiickon degepaunu, npo-
theccop MocKOBCKOro rocyaapCTBeHHOro yHusepcuteta uM. M. B. llomoHocoBa, cyabs
EBponeickoro cyaa no npasam yenoseka (1999—2012) B orcraske, 4n.-kopp. Mexay-
HapOAHOW akaaemMun CpaBHUTENbLHOrO NpaBsa, A-p IpuA. Hayk, 3aci. lopuct Poccuin-
ckon depepatinu

Bunkosa B., npenogasatens opuaudeckoro gakynsteta Kapnosa YHuusepcuteTa
B lNpare, uneH EBponenckoin komuccun 3a agemokpartuto yepes npaso Coseta Esponibi
(BeHeuuaHnckoun komuccum), 4-p npasa, A-p dunocoduu, aou.

Bacunesud I A., 3aBegyrolinin kadeapomn KOHCTUTYLMOHHOTO Npasa benopyccko-
ro roCyfapCTBEHHOrO YHUBEPCUTETa, Yil.-kopp. HaunoHanbHoi akagemun Hayk Bena-
pycw, A-p opua. Hayk, npod.

KanycTtun A. §l., nepsbiii 3amecTutens gupekTopa MHCTUTYTa 3akoHoaaTenbcTBa
¥ CpaBHUTENbLHOTO NpaBoBeaeHus npu MNpasutenbcTee Poccuinckon Pepepauun, npe-
3ngeHT Poccuiickon accoumnaunm MexayHapoaHoro npasa, 3amectutesb npeaceaa-
Tens MexayHapoA4HOTo COK3a 1opMCTOB, NpeaceaaTesnib KOMUcCun No MexayHaposa-
HoMy npasy Accouvauum opuctos Poccuu, o-p 1opya. Hayk, npod., 3acn. gesitenb Ha-
yku Poccuiickon degepauun

ABTOHOMOB A. C., rNaBHbii HayYHbIA COTPYAHVK OTAena 3apybexHOro KOHCTUTY-
LIMOHHOTO, 8A4MUHUCTPATUBHOIO, YTOMIOBHOTO NpaBa U MexayHapogHoro npaea MHCTH-
TyTa 3aKOHOAAaTeNbCTBA U CPABHUTENBHOrO NpaBoBeaeHus npu Mpasutenscrae Poc-
cuiickon Geaepaunn, uneH Komuteta OOH no nukenaumm pacosoi ANCKPUMUHALUMK,
4-p 1opua, Hayk, npod.

On Mperopuo A., opanHapHsliA npoeccop cpaBHUTENBHOTo Npasa MUNaHCKoro yHu-
BepcuTeTa, pyKoBOAUTENb NPOrpaMmbl No NONUTUYECKON HayKe U HayKe ynpaBreHus

KawkuH C. 10., 3aBeayouimnit kadeapon MHTErpauMoHHOIo U eBpONencKoro npa-
Ba MoOCKOBCKOro rocyfapcTBeHHOro opuauyeckoro yiusepcuteta um. O. E. Kyradum-
Ha, 4-p lopua. Hayk, npod.

Poros W. Y., 3amecTuTenb ucnonHuTensHoro aupektopa Ponaa nepsoro Mpeau-
aeHTa Pecnybnuku Kasaxcrah, a-p 1Opya. Hayk, npod.

Tyopu K., npoceccop YHuBepcuTeTa XenbCuHKK, YneH EBponenckoit kommuccum
3a gemokpaTuio Yepes npaso Coseta EBponbl (BeHeluuaHckon komuceum), A-p npasa

Xaccenb6anbk 0., 3acn. npodeccop YHusepcuteta ropoga Opxyc (Koponesctso
Hanwns), nektop CTOKronbMCKOro yHmBepcuTeTa, A-p npasa

YupkuH B. E., rmasHblit HayYHbI COTPYAHWUK OTAENA CPAaBHUTENbHOTO NPaBOBEAEHNA
WuHcTutyTa rocygapctaa v npasa Poccuitckoi akagemum Hayk, A-p 1opua. Hayk, npod.,
3acn. nesatens Hayku Poccuitckoit Pepepaunu, 3acn. topuct Poccuiickoin eaepaunn

Yupku C. B., 3aBeayowmin oTAenom Hay4Horo obecrnedeHus AesTenbHOCTU cexpe-
TapuaTa generauum Poccuitckon ®epnepauuv B EBponeickon komuccum 3a AemMokpa-
TUIo Yepea npasBo CoseTa EBporkl (BeHeynaHckoh komuccuum) NHCTUTYTa 3akoHoaa-
TenbCTBA M CPaBHUTENLHOrO NpasoseaeHus npv MNpasutenscTBe Poccuiickon Pene-
pauuu, npoceccop Bcepoccuiicko akanemmy BHEWHER TOProBRu, KaHd. 0pua. Hayk

LWunbcreitH 1., npodeccop, AMPeKTop OTAENa UCcrnefoBaHui No yronosHoMy npa-
By YHuBepcureta Mapwx 1 Manteon-Cop6oHHa, 4n.-kopp. MexayHapoaHon akagemmnm
CpaBHUTENbHOrO NpaBa

YypcuHa T. U. (oms. cekpemaps), 3aBeaytowan o6 beAMHEHHOR peaakumnen nepuo-
OVYEeCKMX HayYHbIX U3gaHuit MIHCTUTYTa 3aKOHC "~ TeNbCTBA U CPaBHUTENbHOro NPaBo-
BeaeHuns npu Npasutenscree Poccuiickon de u

020424 1



COAEPXAHUE

FOCYAAPCTBO H IIPABO: NPOBJIEMbI TEOPHH
FOIr’JTAHOBCKAA H. 10. CmelnanHble IOPHCAMKIHU Kak
00BEKT HCCIeIOBAHHUA CPABHHTENBHOTO PABOBEACHUS .............. 5
AKYYPHH T. ®@. BausiHHe IOPHAAYECKOTO cO00IIeCTBa Ha
tdopmuposanue 1pasoBoit cucteMsl CLIA ... 12

YYPAKOB B. /. PervoHanbHast IPAaKTHKa OLIGHKH PEryiu-
PYIOILETO BO3ACHCTBHSA (HA AHEM. 53.) oovviveeereciiiviiiiriciieniiins 24

KOHCTUTYLIMOHHOE INPABO,
KOHCTUTYIMOHHBIN CYJEBHbIA NPOLUECC,
MYHULHIIAJBHOE [TPABO

B CPABHUTEJIBHO-ITPABOBOM NEPCNEKTUBE
HPXHH H. B. ®enepanbHble TEPPUTOPHHU U denepanbHble
OKpyTa: CMEIICHHE KOHCTUTYIIHOHHO-IIPABOBBIX MOZIENEH ........ 30

TTABJIOBCKHH B. C. My sTHKYBTYPATH3M KK OCHOBA T'O-
CYAapCTBEHHOH HaWOHATbHOH NOMUTHKY KaHamsl ..oooveveveanns 38

MEX/J1YHAPOAHOE IIPABO,

EBPOIIENICKOE IPABO,

HWHOOPMALIMOHHOE ITPABO g
KAITYCTHH A. A. K Bonpocy 0 MeXIyHapoJAHO-TIPaBOBOH
KOHIIETIIIMH Yrpo3 MEXITyHapoaAHOH HHOPMAIIHOHHOH Ge3~
OTTACHOCTH .vovoviutenieaencmtestetessemsinsetene st sesasaesenssas s s ssnsnsussesessans 44
FOMALLIEB I0. M. CIDpaHKo?repMchKoe COTPYAHHYECTBO:

OT «TIOTMTHKH B3auMonoHHMaHus» 1o EBponeiickoro Coroza ...52

KYPALLOB B. B. MexayHapoIHO-IIPaBOBbIE ACHIEKTHI 110-
HCKa H PEenaTpUaliH TOXUIIEHHBIX aKTHBOB ........oocoveeiunniriennnns 63

I'PAKJAHCKOE IIPABO,
NPEANNPUHUMATEJBCKOE NPABO,
CEMEMHOE ITIPABO,
MEXXAYHAPOJIHOE YACTHOE INPABO

KHA3EB JI. B. locyne6Hoe yperyaupoBaHue criopa B apou-
TPAXKHOM IIPOIECCE B KOHTEKCTE MPUMHPUTENBHBIX H HHBIX
IOoCyneOHBIX NPOLEAYD B 3apyOeHBIX IOPHCAUKIHAXK ......cvvenene 73

3JIOBHH M. B. O nonmycTHMOCTH BBIOOpa BHCHAIIHOHAIIb-
HBIX HCTOYHUKOB B Ka9€CTBE MPUMEHHMOTO MPABA ...ocvveveenenns 80

KOBAXH/3E []. Y. PerymipoBaHye 00eCeYHTENbHBIX MEP
B MEX/[YHAPOIHOM KOMMEpYECKOM apOUTpaxKe: CPaBHHUTEIIb~
HBIHM aHaIu3 3akoHoAaTenbeTBa ARDIMH, Kutas u Poceud ........ 87

KOMITAPATUBUCTCKHUE HCCJIEJOBAHMUS
YI'OJIOBHOI'O NPABA, KPUMHWHOJIOI'MA
U YT'OJIOBHO-UCNTIOJIHUTEJBHOI'O ITPABA

TPVHIJEBCKHH FO. B., MAPBHH A. 3axoHonatenbHbIe
MepbI TIPELYTIPEXKICHUS SKOHOMHIECKUX NPECTYIIIEHHH U
OTBETCTBEHHOCTH FOPUAMYECCKHUX JHII: HOBEJUTHl H HHHIHA~

THBBI B BETHKOOPHTAHMH ...ccoovvecririiiiriiriirinnicninssisesseseseseesnnes 93
KBAIIIHUC B. E., HACTVEB H. M. O TeHIeHUHAX B IHUHa-
MHUKE CaMOYOUHCTB ¥ YOHHUCTB B SIMOHMH ...covvevnecncniinireiniinns 99

COBbITUS KOPHIUYECKOM )XU3HU
MELETTH JI., ABPAMOBA M. I, IVTHJIO H. B., LIVII-

JIELJOBA FO. H. KoHCTHTYMA U NpaBOCYAME B Havaje
XKL BEKE suvesrsnssnssssovvensssnsss Sovsmssssesmvissssss s ss depssassassvmens 104

TAJIHMHOBCKAA E. A., OTOPOBA B. K., IOHOMA-
PEB M. B. O630p MeXTyHapOXHOH Hay4HO-TTPAKTHYECCKOH
KOH(epeHIMH « YHUGHKALUA 1 TapMOBH3AIHs DKOJIOTHYe-
CKOTO 3aKOHO/IATEILCTBA B PAMKaX ITPABOBOTO IPOCTPAHCTBA
BABDCY simsmwiismsmemmmnismmssmmsngmesresssosenssnisis ssswpas adissiesind 108

DOKHHE. A., MEXTHEB M. I'. Cyne6Hsie pedopmbl B Ap-
MeHHH W bonrapui: aHaTHTHYECKHi 0030p 3aKII049eHHH,
HpuHATHIX Ha 112-if nimenapHo# ceccun Benennanckol ko-
MICCII, ovommmsems s g smes s sogovessonsussas manaansansnssad iiine 113

KOLIIEJIEBA E. B., JIEBEJTEBA A. H. «ManeHokas Bene-
IHsI» HE COOTBETCTBYET cTaHmapraM «bonbiioi» (aHanu3
IpensapurenbHoro 3akmouenns Epporneiickoit kKoMHCCHH
3a sleMokparuio uepe3 npaso Ne CDL-PI(2017)004 no 3ako-

HOZATENBCTBY BEHECYDNIBI) ....covivviiiiiiinericnniieneiieicisincnsenenns 120
MOHUTOPUHI 3AKOHOJATEJbCTBA
WHOCTPAHHBIX TOCYJAAPCTB ........cccoovrrvnn, 127

HOBBIE KHUT' HHCTUTYTA
3AKOHOJATEJIBCTBA U CPABHUTEJIBHOI'O
IPABOBEJAEHUS NTPU TPABUTEJDBCTBE P® ..... 130



