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WHTepBblo ¢ pykoBoguTenem ®depepanbHoM CRyX6bi N0 UHTENNEKTyanbHON
co6cTBeHHOCTH (PocnaTteHT), 3acnyXeHHbIiM topucTom Poccuiickon ®epgepauum
HNenuesvim L11.

YacTHoe (rpak/laHcKoe) paBo

Illep6ax H.B.

CmMexHble NpaBa cy6bekToB: NPo6aeMbl peanusauum

B crarbe paccMoTpeHbI Ipo6/ieMbl, BOSHUKAIINE B CBA3N C IPUMEHEHMEM MONIOKeRuit rraspl 71 TK P
«IIpaBa, cMeXHbIe ¢ aBTOPCKMMM» B KOHTEKCTE OYEPEJHOTO 3Tala pepOpMbl PaXKaHCKOTO 3aKOHOJATeNb-
CTBa; cpOPMYNMPOBAHDI BBIBOABI O PAAZie OOLIMX TeHIEHIMIT U 3aKOHOMEPHOCTe!, KacarIMXCA MCKTIOYNTeNb-
HOTO [IPABa UCTIOMHUTENs, USTOTOBUTENA HOHOTPAMMBI, OpraHu3aLMi 3QUPHOTO U KabeMbHOTO BeMaHus,
M3TOTOBUTE/A 6a3bl JAHHDBIX 1 MyOMMKATOPA TPOU3BEICHNIT HayKy, TUTEPaTyphl i MCKyccTBa. B TOM unce
peyb MeT O NepeHoce AKLEHTOB C Pe3y/IbTaTa MHTEIEKTYaTbHOI AesITEIbHOCTH Ha CaMy IesITeNIbHOCTb
6€30THOCUTENBHO K ee 00bEKTY.

AJIMIHUCTPATUBHOE TIPABO

Kpoxuna 10.A.

npOéﬂEMbl NpUMeHeHus aﬂMMHMCTpaTMBHOﬁ OTBETCTBEHHOCTU 3a HapylleHune
nopagka npepcraBneHvs 610)KEeTHON OTHETHOCTHU

18 mionsi 2017 1. BcTymun B cuny usMmeHennst B Kogexc Poceniickoit Gegepanmm 06 asMUHNCTPaTHBHBIX
IPABOHAPYLIEHUSX, COTTACHO KOTOPBIM HACTYIaeT OTBETCTBEHHOCTD 3a omMOKy B GOpMUPOBAHIN 1
TIPECTAB/eHMIt CBefIeHNIT, HeOOXOZMMBIX JIsl COCTAB/IEHUS I PACCMOTPEHNA MPOEKTOB GI0JKETOB, UCTIONHE-
Hust GromxetoB. ONHAKO HA CETOAHAIHMUIL JEHD He CYIIeCTBYeT IPaBOBOIO aKTa, PACKPHIBAIOIIETO COflepXKaHue
TOHATHA WK KPUTEPUI A0IYCTUMOTO OTK/IOHEHHs OT IIPABUIT COCTAB/CHUA OIO/KETHOM OTYETHOCTH, A TAKXKeE
TIPU3HAKY ee HEAOCTOBEPHOCTH (MCKaXKeHMA). B cTaThe MpempuHATA IIOMBITKA Ha OCHOBE aHA/N3a IPABOIIPH-
MEHUTENbHOI PAKTUKM BBIPAGOTATh KpUTEPUM MCKAXKEHHA OyXranTepcKoit (O10/KeTHOM) 0OTYETHOCTH, A
TaK)Ke OMPEAe/INTb CYObeKTa, KOTOPbII MOXET HECTH OTBETCTBEHHOCTb 10 HOBOMY COCTaBY NPaBOHAPYIIEHML.

[IpaBooxpanuTe/bHble OPTaHblL.
[Tpoxypopckuit Hap3op

Bacenun B.A.

WcnonHeHne 3akoHOpaTeNLCTBA O NPOTUBOAENCTBMM KOPPYNLMKM NPU OCYLIleCTBRE-
HUK 3aKYMNOK Yy eAMHCTBEHHOro NOCTaBLUMKa KaK npeaAMeT NpoKypopckoro Hagsopa
B crartpe IIPUBOANTCSA KpaTKVIl"’I aHann3 COCTOSAHUSA 3aKOHHOCTU le’l OC)’H.XECTBHGHMM FOCyﬂaPCTBCHHle u
MyH]/ILl,VIl'l'cUIbeIX 3a1<yn0i< )’ €IMHCTBEHHOTO NOCTABILIMKA B COOTBETCTBUM C 3aKOHOJATENbCTBOM O KOHTpaKT-
HOIT cicTeMe. ABTOP KOHCTATUpPYeT BHICOKYIO CTelleHb KOPPYTLMOHHOI OMAacCHOCT! 3aKYTIOK Y eflHHCTBEHHOTO
TOCTaBLIMKA, 00YCTIOBNEHHYI0 OTCYTCTBUEM KOHKYPEHIMY B IOAOGHOI CHTYALIMNA M HECOBEPIIEHCTBOM
3aKOHO[ATe/IbCTBA. BIBO/IBI aBTOPA VIUTIOCTPUPYIOTCS PUMEPAMIL 13 CyIeOHOM NIPAKTHKIA.

A i
ApOUTPAKHBIN U TPAKTAHCKII ITPOLIECC
/eonos JI.B. '

O npou3BoacTBe No CyAe6HOMY OCNAapUBaHUIO aKTOB OPraHOB FOCYAapPCTBEHHOIO
ynpasneHus

B CTarbe paCCManVIBa}OTCﬂ HeKOTOpre HpO6ﬂeMbI, BO3HUKAKOIINE IIpVI OCHapVIBaHI/H/I HpaBOBbIX AKTOB
OpraHOB FOCyHaPCTBeHHOTQ praBHeHV[ﬂ. ABTOp BDICKa3bIBACT NPEAIOKEHN A, HanpaBHeHHbIe Ha COBEPIIEH-
CTBOBAHUE )lel‘;lCTBy]OU_leI‘O 3aKOHOJATE/TbCTBA.

YronosHoe npaBo ¥ KPUMUHOTIOT A

Anexcanopoea B.B.

Npo6nembl kBanuUkauun NPUCBOEHNS YYXKOro UMyLLIECTBA, BBEPEHHOro Ha
OCHOBaHMU rpaXAaHCKo-NpPaBoBOro AOroBopa

B kakux Cy4aax HEMCIOTHEHME U HeHaJIexKallee UCIIONMHEHNE J0TOBOPa MOXKET 6bITD KBaHI/ICbI/Iul/IPOBQHO
B KaUeCTBe l'lpl/lCB()eHI/lﬂ? HOCTaTO‘lHO U 314 3TOTO yCTaHOBHeHI/Iﬂ YMBIC/Ia B OTHOWEHUM HEVCIIOMHEHN A
MIOrOBOPHDBIX oba3aTenbcTs? H606X0}1MMO /i YCTaHABINUBATD ViHbIE 06CTOHTEI]bCTBa, C KOTOpPbIMUM YTOZIOBHOE
3aKOHOATENbCTBO CBA3bIBACT OTBETCTBEHHOCTD 3a IIPUCBOEHUE YYIKOTO Mmymecnsa? B crarbe Ha npuMepax
[IPaBONPUMEHNTENbHOI IPAKTUKI MPUBOALTCA MPABIIA KBANUOUKALIMY TIPUCBOEHUS TY)XKOrO NMYILLIECTBa,
BBEPEHHOI'O Ha OCHOBAHUN TPAXAaHCKO-IIpaBOBOTO JOTOBOPA.



49

55

62

68

73

79

87

Iycmosa 3.B.

an/IHLl,VIn cnpaeegnmMeBoCTU B YTOJIOBHOM 3aKOHOTBOpYeCcTBe

Bo MHOTMX caHKIMAX YTOMOBHOTO Koekca PO MeX iy MUHNMA/TBHBIM M MAKCUMA/bHbIM 3HAYEHUAMY OTHOTO
BUJIA HAKA33HA MMeeTCsl 3HAYUTEbHAsA PasHiLa MO0 BOOOILE HET HIDKHEN TpaHuLibl Hakazanus, [1o MHeHuIo
ABTOPA, 3Ta CUTYaLlA HYXAAETCA B USMEHEHMIL, [IOCKOMbKY B LIPABOBOM IOCYIApCTBe CyfeCHOe yeMOTpeHye
TOTKHO GHITH CBEREHO K MUHUMYMY. VicCleioBaHMe HAPAB/IEHO Ha COBEPIIEHCTBOBANME AEICTBYIOLIETO 3aKOHA.

YronosHbIN nponecc

Bemposea I.H.

YuacTue noTepnesLlero B yrosoBHOM npecnefoeaHuu (no nosopy ct. 22 YMNK P®)
B cTaTtne paccMaTpuBaeTCA Cofiepxanue npoueccyaanoﬂ AEATE/IbHOCTY NMOTEPNEBIIETO MPY OCYIECTBICHUN UM
(i)yHK]_[I/H/[ YIOIOBHOI'O IIpeCieNOBaHUA; KOHCTATUPYETCA CAMOCTOATENBHOCTD HPOLLGCCyaIIbHOﬁ JEATENBHOCTU
MOTEPIIEBIUIErO, HANIPABIEHHON Ha 3alMTY CBOETO UHTEpeca; aHANIM3UPYIOTCA 3aKOHOJATE/IbHBIE ITOMOXEHNA,
onpenenAmne HpaBOBOl?'[ CTaTyC NMOTEPIIEBLIETO, C TOYKU 3peHUA CO3MAHUA BO3MOXHOCTeIA R/1A peann3danmny
TIAHHBIM YYaCTHMKOM TIpoijecca GyHKIMM 06BMHeHus, 3aTparnBaeTcsa BOMPOC O paBe NOTepIeBLIero GopMyin-
pOBaTh, BbIPAXKaTb 1 OTCTANBATD COGCTBCHHYIO 103U U0 MO AENTY KAK OTHOCUTENIbHO YCTAHOBICHUSA d)aKT]/[‘lef
CKMX 06CTOATENHCTE JleNa, Tak U 10 BONPOCAM TIPaBa, B TOM YMC/Ie IPU OTKa3e IIPOKYpopa OT 06BMUHEHMs.

CpaBHUTENbHOE TPaBOBeLieHME

Pocmoeuesa H.B.

MoneseH nu chpaHLy3CKMNiA ONbIT NPYU pechoPMUPOBAHN POCCUIICKOro MHCTUTYTA
HacnepoBaHUA No NpaBy NPefcTaBneHUs ?

B crarbe paccMarpuBaeTcs cofiepxanie MponeccyasibHoll [eATeNbHOCTH NOTEPTIEBIIETO TPH OCYILECTBICHNI UM
QYHKIUM YTONOBHOTO IIpecreJOBaHUSA; KOHCTATUPYETCs CAMOCTOATENbHOCTD IPOLIECCYalIbHON JICATENbHOCTU
NOTEpMEBINEro, HAMPABNEHHON Ha 3AlIUTY CBOETO MHTEPECa; aHATM3UPYIOTCS 3aKOHOAATENbHBIE TONOKEHNS,
OTIpefensIollyie IPABOBOI CTATYC NIOTEPIEBIIEr0, ¢ TOUKM 3PEHIIA CO3HAHIS BOSMOKHOCTEN VLA Peanusanun
JIAHHBIM YIACTHUKOM NPOLiecca PyHKiluu 0GBUHEHMA, 3aTPAruBaeTCs BOIPOC O NIpaBe NOTepIeBIero GopMymi-
POBaTh, BBHIPAKATh M OTCTAUBATH COOCTBEHHYIO MO3MLMIO TI0 €Y KAK OTHOCUTENBHO YCTAHOBIEHU (aKTuye-
CKHX 06CTOATENDBCTB fieNa, TaK I 110 BOIPOCAM NPaBd, B TOM HIC/IE IPY OTKa3e IPOKYPOPa OT OOBUHEHNMS.

3aKOHOATENbCTBO OTMbHBIX CTPaH

bozomonosa B.J.

PerynupoBaHmne BepTUKanbHbIX OrpaHU4eHUi No 3akoHoaaTenbcTey CLUA

B CIIIA cynpyt aHA/M3UPYIOT BEPTUKAIbHBIE COMTAILIEHM Yepe3 3aKOHOAATeNIbHbIE ONOKEHUA AKTa
lepmana, Akta Kneitrona, Akta Po6uncona-Tlarmana n Axra QefepanbHoit Toprosoit komuccuu. npoxue
dopmynnposku Axra [llepmana n Axra Kreitrona onpesenuny BOKHYIO POJib CYHOB B TONKOBAHUM
TIONOXKEHWI 9TUX 3aKOHOB. [1paBoBBIE HOPMBI, PETYIMPYIOLLME BEPTHKAIbHBIE orpaHuyenus B CLIA, 3a
MOC/IEIHUE [IECATUIIETUR CYILLECTBEHHO U3MEHUMCH. HacToAas CTaTha MOCBsALIEHA COBPEMEHHOMY
PperymMpoBaHiio BEPTUKATbHBIX OTpaHNYeH NI 110 3aKoHonaTenbcTy CLIA.

Ecuna B.B.

OCco6eHHOCTHN YroNnoBHO-NPaBOBbIX MEP, NPUMEHAEMbIX K HECOBEpPLLUEHHONETHUM,
B 3aBUCMMOCTM OT BO3PACTHOM rpynnbl no ppaHuy3ckomy OpaoHaHcy 1945 r.

0 HecoBepLUeHHONIeTHUX NpaBoOHapPYyLUUTENAX

B cratbe ¢ yueToM Bbijie/ieHus B YTONOBHOM 3aKOHOAATebCTBE PpaHiliu YeThipex BO3PACTHBIX IPYIIN
HEeCOBEPILIEHHONETHNX AHATTU3UPYIOTCA MEPbI, IPUMEHAEMbIE K RUM U 3aKpeIl/IeHHbIe BO (PPAHI[Y3CKOM
OproHatce 0 HeCOBEPIIEHHONETHMX TPABOHAPYIMTENAX Ne 45-174 oT 2 deBpass 1945 r. ABTOp 3aTparupaeT
npo6eMy MPUMEHEHNSA K HECOBEPIIEHHONETHIM TUIIaM Mep G€30TIaCHOCTH U YKa3bIBAeT Ha TIONOKITETbHbIE
MOMEHTbI PAHIY3CKOTO 3aKOHOAATEIBCTBA.

MG}K,B;YHELPOHHOG qacTHOC I1PpaBO

Cropmees K.E.
MpuHUMN MeXAYHAPOAHON BEXNUBOCTUA KAK MHCTPYMEHT CHUXXEHUS PUCKOB
BO3HWKHOBEHWUA NapannenbHbIX pa3duparenbcTs

IIpo6nemaryxa napaienbHbIX pasbupaTeNbeTs Haubonee OAHBIM 06pa30M IPOABIAETCA B CHTYAIMAX, KOTIA Ha
paspelienye Criopa OPeTeHAYIOT /iBa UM 6olee I0PUCANKLIMOHHBIX OPTaHa, HAXOASAILMXCS B PA3HBIX CTPAHAX.
ABTOp BBIIBUTA€T IIPEANIONOKEHUE, UTO MPUHLMI MEKTYHAPOJHOM BEXTUBOCTA MOXKET PUMEHSATBCS He TONbKO
HA 9Tarle NIPU3HAHNA ¥ VICTIONHEHMA MHOCTPAHHBIX CYAeOHbIX PELICHNUIT, Te OH TPAIULIMOHHO UCIIONB3YETCA, HO M
Ha IPYTUX CTAJMAX PACCMOTPEHUA CIOPA, M B YACTHOCTH, Ha CTA/MM IPUOCTAHOB/ICHNS IPOU3BOACTBA 110 JeNY.

Vicropus npasa 1 rocyfapcrsa

13 nctopum ropuenpyaeHLn

Tomcunos B.A.

AHppen finyapbeeuy BoilwmHckui (1883—1954), rocyaapcTBeHHbIN geaTenb

U npaeosepq. Cratbsl BOCbMas

Crarbs DOCBANIEHA FOCYIAPCTBEHHOM Kapbepe A.f. BbILIMHCKOTO U €T0 TBOPYECTBY B 0G/IACTH I0PUCTIPY/EH-

Iun. B et PasBEeHYMBAIOTCA NOMUTUYECKNE MI/l(i)bI, CBSI3AHHBIC C 3TUM YE/IOBEKOM, U JACTCA 06 bEKTUBHBII
aHa/IU3 €ro I‘OCy,T.[apCTBeHHOI;l AeATETbHOCTU U HAYYHbBIX TPYAOB.



